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DETAILED ACTION 
Response to Amendment 

1 . The preliminary amendment filed on 12/04/2003 has been entered. 



Double Patenting 

2. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 

USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 .130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

3. Claims 2-21 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 14, 15, 40, and 41 of U.S. 
Patent No. 6,674,436. Although the conflicting claims are not identical, they are not 
patentably distinct from each other. When comparing claim 2 of this application and 
patented claim 14 it is clear applicant has broadened claim 2 with regard to patented 
claim 14. Patented claim 14 added to patented claim 1 the storing of user gamma 
preference. Applicant is attempting to broaden the patented claim by deleting from the 
claim other stored user preferences. The claims in the pending application may be 
used against the infringer of the patent's claim 14 (+all the limitations of claim 1) 
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because to perform infrigement of a comprising claim the accused infringer needs to at 
least perform the recited claim limitations and may perform additional unclaimed 
limitations. Thus, the grant of this claim without a terminal disclaimer will allow possible 
harassment by multiple assignees. Also the claims of this application are broader than 
the patented claim and in following the teaching in In re Vogel, 422 F.2d 438, 164 
USPQ 619 (CCPA 1970) this broader claim is obvious type double patenting which may 
be overcome by a terminal disclaimer. A comparison of claim 2 follows. 



Claim 2 of this application 
10/691,121 


Claims 1+14 of US Patent 6,674,436 


O In o rnmni iter c\/ctom in^li iHinn o 

£. in a (x>rnpuier byoiciTi inuiuuiny a 
processing unit and a display device, 

wherein the perceived quality of an image 
displayed on the display device may be 
affected by a variety of factors including a 
user's ability to perceive the displayed 
image, and 

wherein the user's ability to perceive tends 
to vary from one user to another, 

a method of increasing the perceived 
quality of a displayed image by 
compensating for the user's ability to 


1 In a pnmni itor ouctom infill irlinn o 
I. Ill a lAJI 1 IjJUlcl oyoLclll MlUIUUIIiy a 

processing unit and a display device 
having a plurality of pixels, 

wherein the perceived quality of an image 
displayed on the display device may be 
affected by a variety of factors including i) 
physical attributes of the display device, 
for example type of display device, white 
point, pixel pattern, and/or method of light 
modulation, and ii) 

a user's ability to perceive the displayed 
image, for example human color sensitivity 
and/or viewing angle, and 

wherein the physical attributes tend to vary 
from one display device to another and the 
user's ability to perceive tends to vary front 
one user to another, 

a method of increasing the perceived 
quality of a displayed image by 
compensating for at least one physical 



Application/Control Number: 10/691,121 



Page 4 



Art Unit: 2672 



perceive, the method comprising the steps 
for: 



storing user profile information about at 
least one user's ability to perceive a 
displayed image on said display device, 
the user profile information including 
information about a user gamma value 
preference; when processing a 
representation of an image to be displayed 
on said display device, 



attribute of a display device and user 
profile information, the method comprising 
the steps for: 

storing information about the at least one 
physical attribute of said display device, 
wherein the step for storing the at least 
one physical attribute of said display 
device includes the act of storing display 
type information, the display type 
information indicating whether the display 
is a liquid crystal display, a cathode ray 
tube display or another type of display; 

storing user profile information about at 
least one user's ability to perceive a 
displayed image on said display device; 

using the stored physical attribute and 
user profile information to define at least 
one display device parameter; 

when processing a representation of an 
image to be displayed on said display 
device, using the display device parameter 
to alter the output of one or more pixels of 
said display device in order to increase the 
perceived quality of the resulting image 
when displayed on the display device; and 

displaying the processed image on said 
display device. 

14. The method of claim 1 , further 
comprising the steps for: 

storing information about a user gamma 
value preference; and 
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performing a gamma value correction 
operation on the data representing the 
image to be displayed using the stored 
user gamma value preference information; 
and displaying the processed image on 
said display device. 



performing a gamma value correction 
operation on the data representing the 
image to be displayed using the stored 
user gamma value preference information. 



Claim 3: 

This claim claims a method in accordance with claim 2, wherein the user profile 
information further includes at least one of a user gamut value preference and a user 
white point preference value. Patented claim 8 claims the display method of claim 1 , 
wherein the step for storing information about at least one physical attribute of said 
display device includes the act of: storing information about a physical attribute of the 
display device from the group of attribute information consisting of: gamma information, 
gamut information and white point information. Since patented claim 8 depends upon 
claim 1 rather then patented claim 14 then there is a difference in scope between 
pending claim 3 and patented claim 8. In view of patented claim 8 it would have been 
obvious to one of ordinary skill in the art to add to patented claim 14 patented claim 8 
since this would have made for a more complete user preference. 

Claim 4: 

This claim claims a method in accordance with claim 2, further comprising the 
step for: periodically updating the stored user profile information. Patented claim 1 1 
claims the method of claim 10, further comprising the step for: periodically updating 
said stored attribute information. Since patented claim 11 depends upon claim 10 
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rather then patented claim 14 then there is a difference in scope between pending claim 
4 and patented claim 11. In view of patented claim 1 1 it would have been obvious to 
one of ordinary skill in the art to add to patented claim 14 patented claim 1 1 since this 
would have made for a more complete user preference. 

Claim 5: 

This claim claims a method in accordance with claim 4, further comprising the 
step for: using the display device to test the at least one user's ability to perceive, where 
the step for periodically updating the stored user profile information is performed based 
on the test. Patented claim 1 claims "ii) a user's ability to perceive the displayed image, 
for example human color sensitivity and/or viewing angle" and "storing user profile 
information about at least one user's ability to perceive a displayed image on said 
display device". In view of patented claim 1 it would have been obvious to one of 
ordinary skill in the art to test the user by using the display device in order to acquire the 
stored user profile information about at least one user's ability to perceive a displayed 
image on said display device since a test is necessary for the stored user profile to 
exist. 

Claim 6: 

This claim claims a method in accordance with claim 2, further comprising the 
step for: using the display device to test the at least one user's ability to perceive, where 
the user profile information is based on the test. Patented claim 1 claims "ii) a user's 
ability to perceive the displayed image, for example human color sensitivity and/or 
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viewing angle" and "storing user profile information about at least one user's ability to 
perceive a displayed image on said display device". In view of patented claim 1 it would 
have been obvious to one of ordinary skill in the art to test the user by using the display 
device in order to acquire the stored user profile information about at least one user's 
ability to perceive a displayed image on said display device since a test is necessary for 
the stored user profile to exist. 
Claim 7: 

This claim claims a method in accordance with claim 2, wherein the user profile 
information further includes information about a user's ability to perceive color versus 
resolution when performing scan conversion for each sub-component of a pixel, wherein 
the step for processing a representation of an image further comprises the step for: 
performing a filtering operation on the data representing the image to be displayed 
using said stored information about a user's ability to perceive color versus resolution. 
Patented claim 1 claims "ii) a user's ability to perceive the displayed image, for example 
human color sensitivity and/or viewing angle" and "performing a color filtering operation 
on the data representing the image to be displayed using said stored information about 
a user's ability to perceive color." Patented claim 1 5 claims the method of claim 1 , 
further comprising the steps for: storing information about a user's ability to perceive 
color; and performing a color filtering operation on the data representing the image to be 
displayed using said stored information about a user's ability to perceive color. In view 
of patented claims 1 and 15 it would have been obvious to one of ordinary skill in the art 
for the user profile information to further include information about a user's ability to 
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perceive color versus resolution since it already claimed to include color sensitivity and 
since from a display device perspective color resolution and image resolution are 
inversely proportional it is necessary to know the user preference color resolution or 
image resolution to accommodate this real world tradeoff. 
Claim 8: 

Claim 8 of this application corresponds to patented claim 40. For the rational 
given above for claim 2 this claim would have been obvious to one of ordinary skill in 
the art. 

Claim 9: 

This claim claims a computer program product in accordance with claim 8, 
wherein the one or more computer-readable media are physical memory media. There 
is not directly corresponding patented claim, however, physical memory media is one of 
the ways the patented computer program product is embodied, thus, it would have been 
obvious to one of ordinary skill in the art to claim the computer program product of 
patented claim 40 would be embodied in a physical memory media. 

Claim 10: 

Claim 10 of this application corresponds to patented claim 37. For the rational 
given above for claim 4 this claim would have been obvious to one of ordinary skill in 
the art. 
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Claim 11: 

Claim 1 1 of this application corresponds to patented claim 27.* For the rational 
given above for claim 6 this claim would have been obvious to one of ordinary skill in 
the art. 

Claim 12: 

When comparing claim 12 of this application and patented claim 15 it is clear 
applicant has broadened claim 12 with regard to patented claim 15. Patented claim 15 
added to patented claim 12 the storing of information about a user's ability to perceive 
color. Applicant is attempting to broaden the patented claim by deleting from the claim 
other stored user preferences. Applicant is attempting to differentiate the claimed user 
profile by claiming in this claim user profile information including information about a 
user's ability to perceive color versus resolution. From the specification it is clear the 
patented claim limitation of storing information about a user's ability to perceive color 
covers the newly claimed limitation user profile information including information about a 
user's ability to perceive color versus resolution. The claims in the pending application 
may be used against the infringer of the patent's claim 15 (+all the limitations of claim 1) 
because to perform infrigement of a comprising claim the accused infringer needs to at 
least perform the recited claim limitations and may perform additional unclaimed 
limitations. Thus, the grant of this claim without a terminal disclaimer will allow possible 
harassment by multiple assignees. Also the claims of this application are broader than 
the patented claim and in following the teaching in In re Vogel, 422 F.2d 438, 164 
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USPQ 619 (CCPA 1970) this broader claim is obvious type double patenting which may 
be overcome by a terminal disclaimer. A comparison of claim 12 follows. 



Claim 12 of this application 10/691,121 


Claims 1 +1 5 of US Patent 6,674,436 


12. In a computer system including a 
processing unit and a display device, 

wherein the perceived quality of an image 
displayed on the display device may be 
affected by a variety of factors including a 
user's ability to perceive the displayed 
image, and 

wherein the user's ability to perceive tends 
to vary from one user to another, 

a method of increasing the perceived 
quality of a displayed image by 
compensating for the user's ability to 
perceive, the method comprising the steps 
for: 


1 . In a computer system including a 
processing unit and a display device 
having a plurality of pixels, 

wherein the perceived quality of an image 
displayed on the display device may be 
affected by a variety of factors including i) 
physical attributes of the display device, 
for example type of display device, white 
point, pixel pattern, and/or method of light 
modulation, and ii) 

a user's ability to perceive the displayed 
image, for example human color sensitivity 
and/or viewing angle, and 

Wilciclll lilt? piiyblLrdl dlUIUUluo It/llvJ IU Vdly 

from one display device to another and the 
user's ability to perceive tends to vary front 
one user to another, 

a method of increasing the perceived 
quality of a displayed image by 
compensating for at least one physical 
attribute of a display device and user 
profile information, the method comprising 
the steps for: 

storing information about the at least one 
physical attribute of said display device, 
wherein the step for storing the at least 
one physical attribute of said display 
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storing user profile information about at 
least one user's ability to perceive a 
displayed image on said display device, 
the user profile information including 
information about a user's ability to 
perceive color versus resolution when 
performing scan conversion for each sub- 
component of a pixel; when processing a 
representation of an image to be displayed 
on said display device, 

performing a filtering operation on the data 
representing the image to be displayed 
using said stored information about a 
user's ability to perceive color versus 
resolution; and displaying the processed 
image on said display device. 



device includes the act of storing display 
type information, the display type 
information indicating whether the display 
is a liquid crystal display, a cathode ray 
tube display or another type of display; 

storing user profile information about at 
least one user's ability to perceive a 
displayed image on said display device; 

using the stored physical attribute and 
user profile information to define at least 
one display device parameter; 

when processing a representation of an 
image to be displayed on said display 
device, using the display device parameter 
to alter the output of one or more pixels of 
said display device in order to increase the 
perceived quality of the resulting image 
when displayed on the display device; and 

displaying the processed image on said 
display device. 

15. The method of claim 1, further 
comprising the steps for: 

storing information about a user's ability to 
perceive color; and 



performing a color filtering operation on 
the data representing the image to be 
displayed using said stored information 
about a user's ability to perceive color. 
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Claim 13: 

This claim claims a method in accordance with claim 12, wherein the user profile 
information further includes at least one of a user gamma value preference, a user 
gamut value preference, and a user white point value preference. Patented claim 8 
claims the display method of claim 1 , wherein the step for storing information about at 
least one physical attribute of said display device includes the act of: storing information 
about a physical attribute of the display device from the group of attribute information 
consisting of: gamma information, gamut information and white point information. Since 
patented claim 8 depends upon claim 1 rather then patented claim 15 then there is a 
difference in scope between pending claim 13 and patented claim 8. In view of 
patented claim 8 it would have been obvious to one of ordinary skill in the art to add to 
patented claim 15 patented claim 8 since this would have made for a more complete 
user preference. 

Claim 14: 

This claim claims a method in accordance with claim 12, further comprising the 
step for: periodically updating the stored user profile information. Patented claim 1 1 
claims the method of claim 10, further comprising the step for: periodically updating said 
stored attribute information. Since patented claim 11 depends upon claim 10 rather 
then patented claim 15 then there is a difference in scope between pending claim 4 and 
patented claim 1 1 . In view of patented claim 1 1 it would have been obvious to one of 
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ordinary skill in the art to add to patented claim 15 patented claim 1 1 since this would 
have made for a more complete user preference. 

Claim 15: 

This claim claims a method in accordance with claim 14, further comprising the 
step for: using the display device to test the at least one user's ability to perceive, where 
the step for periodically updating the stored user profile information is performed based 
on the test. Patented claim 1 claims "ii) a user's ability to perceive the displayed image, 
for example human color sensitivity and/or viewing angle" and "storing user profile 
information about at least one user's ability to perceive a displayed image on said 
display device"; In view of patented claim 1 it would have been obvious to one of 
ordinary skill in the art to test the user by using the display device in order to acquire the 
stored user profile information about at least one user's ability to perceive a displayed 
image on said display device since a test is necessary for the stored user profile to 
exist. 

Claim 16: 

This claim claims a method in accordance with claim 12, further comprising the 
step for: using the display device to test the at least one user's ability to perceive, where 
the user profile information is based on the test. Patented claim 1 claims "ii) a user's 
ability to perceive the displayed image, for example human color sensitivity and/or 
viewing angle" and "storing user profile information about at least one user's ability to 
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perceive a displayed image on said display device". In view of patented claim 1 it would 
have been obvious to one of ordinary skill in the art to test the user by using the display 
device in order to acquire the stored user profile information about at least one user's 
ability to perceive a displayed image on said display device since a test is necessary for 
the stored user profile to exist. 

Claim 17: 

This claim claims a method in accordance with claim 12, wherein the user profile 
information further includes a user gamma value preference, wherein the step for 
processing a representation of an image further comprises the step for: performing a 
gamma value correction operation on the data representing the image to be displayed 
using the user gamma value preference information. Patented claim 14 claims the 
method of claim 1, further comprising the steps for: storing information about a user 
gamma value preference; and performing a gamma value correction operation on the 
data representing the image to be displayed using the stored user gamma value 
preference information. Since patented claim 14 depends upon claim 1 rather then 
patented claim 15 then there is a difference in scope between pending claim 17 and 
patented claim 14. In view of patented claim 14 it would have been obvious to one of 
ordinary skill in the art to add to patented claim 15 patented claim 14 since this would 
have made for a more complete user preference. 
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Claim 18: 

Claim 18 of this application corresponds to patented claim 41 . For this rational 
given above for claim 12 this claim would have been obvious to one of ordinary skill in 
the art. 

Claim 19: 

Claim 19 of this application corresponds to patented claim 41 . For the rational 
given above for claim 9 this claim would have been obvious to one of ordinary skill in 
the art. 

Claim 20: 

Claim 20 of this application corresponds to patented claim 37. For the rational 
given above for claim 14 this claim would have been obvious to one of ordinary skill in 
the art in view of patented claim 37. 

Claim 21: 

Claim 21 of this application corresponds method claim to patented claim 27. For 
the rational given above for claim 9 this claim would have been obvious to one of 
ordinary skill in the art in view of patented claim 27 
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4. Claim 12 and 18 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1 and 9 of U.S. 
Patent No. 6,624,428. The parent of this application and of patent 6,624,428 is the 
same provisional application 60/1 18,087. Thus, the meaning of claim terms derived 
from the specification will have the same meaning since they are from the same 
ultimate parent application. Although the conflicting claims are not identical, they are 
not patentably distinct from each other. Claim 12 of this application is broader than 
patented claim 1 . The claims in the pending application may be used against the 
infringer of the patent's claim 1 because to perform infringement of a comprising claim 
the accused infringer needs to at least perform the recited claim limitations and may 
perform additional unclaimed limitations. Thus, the grant of this claim without a terminal 
disclaimer will allow possible harassment by multiple assignees. Also the claims of this 
application are broader than the patented claim and in following the teaching in In re 
Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970) this broader claim is obvious type 
double patenting which may be overcome by a terminal disclaimer. A comparison of 
claim 12 follows. 



Claim 12 of this application 10/691,121 


Claim 1 of US Patent 6,624,828 


12. In a computer system including a 
processing unit and a display device, 

wherein the perceived quality of an image 
displayed on the display device may be 


1 . In a computing system having a 
display device that has a plurality of 
pixels, each pixel having a plurality of 
pixel sub-components of different 
colors that may each be treated as 
independent luminous intensity sources, 
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affected by a variety of factors including a 
user's ability to perceive the displayed 
image, and 



wherein the user's ability to perceive tends 
to vary from one user to another, 
a method of increasing the perceived 
quality of a displayed image by 
compensating for the user's ability to 
perceive, the method comprising the steps 
for: 

storing user profile information about at 
least one user's ability to perceive a 
displayed image on said display device, 
the user profile information including 
information about a user's ability to 
perceive color versus resolution when 
performing scan conversion for each sub- 
component of a pixel; 



when processing a representation of an 
image to be displayed on said display 
device, performing a filtering operation on 
the data representing the image to be 
displayed using said stored information 
about a user's ability to perceive color 
versus resolution; and 



displaying the processed image on said 
display device. 



a method for displaying an image on the 
display device in a manner that balances 
a particular user's perception of color and 
resolution, the method comprising 
the following: 



an act of measuring a specific user's 

preferred balance between 

color correction and resolution when 

viewing images on a display device in 

which pixel sub-components may be 

treated as independent luminous intensity 

sources; 



an act of accessing an image that is 

digitally represented by 

multiple values each representing a 

unique sample point that corresponds to a 

pixel sub-component of the display 

device; 

an act of performing color compensation 
on the digital representation of the image 
such that the extent of color 
compensation depends on the specific 
user's measured preferred balance; and 



an act of displaying the color compensated 
image on the display device. 
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Claim 18: 

Claim 18 of this application corresponds to patented claim 9. For the rational given 
above for claim 12 this claim would have been obvious to one of ordinary skill in the art. 

Prior Art 

5. The patents cited on the parent patent, 6,674,436, have been considered by 
viewing them in EAST. The articles were not considered because they are not present 
in the paper file of parent application serial no. 09/364,649 and they are not readily 
available to the Examiner. If applicant wishes to have those references considered, 
these references will need to be provided by applicant for this application. 

6. Becker, U.S. Patent No. 6,192,341 , teaches determining the visual ability of the 
user to perceive a displayed image at column 5 line 59 to column 7 line 35 and storing 
the results of the visual test (steps 164, 166 and 170). 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffery A Brier whose telephone number is (571 ) 272- 
7656. The examiner can normally be reached on M-F from 7:00 to 3:30. If attempts to 
reach the examiner by telephone are unsuccessful, the examiner's supervisor, Michael 
Razavi, can be reached at (571 ) 272-7664. The fax phone Number for the organization 
where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
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published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Jeffery A Brier 
Primary Examiner 
Art Unit 2672 



